REMARKS 

Entry of this Amendment and reconsideration are respectfully requested in view of 
the amendments made to the claims and the remarks made herein. 

Claims 1-9 are pending and stand rejected. Claims 1, 2, 4, 5, 7, 8 and 9 have been 
amended. 

Claims 1, 2, 4, 5 and 7-9 stand rejected under 35 USC § 102(e) as being anticipated 
by Gu (USP No. 6,075,875). 

Applicant respectfully disagrees with, and explicitly traverses, the reason for 
rejecting the claim. However, in the interest of advancing the prosecution of this matter, 
independent claims 1, 4, 7 and 9 have been amended to more clearly state the invention. 
More specifically, the claims have been amended to recite that a pixel in a first image is 
selected if it is not occluded by a pixel in the second image and the matching error 
excludes errors determined from pixels that are occluded. No new matter has been 
entered. Support for the amendment may be found in Figure 1 and on at least page 6, line 
30-page 7, line 23 of the instant application. 

In contrast, Gu teaches excluding pixels that are not within the image shape and 
then computes an error based on all the remaining pixels independent of whether the 
pixels in one pixel block are occlude by the pixels of another pixel block, (see Fig. 7A, 
7B and col. 15, lines 1-55). Thus, Gu fails to teach or disclose that a process of selecting 
a pixel based on whether the pixel is occluded and occluded pixels are not included in the 
calculation, as recited in the claims. 

A claim is anticipated only if each and every element recited therein is expressly or 
inherently described in a single prior art reference. Gu cannot be said to anticipate the 
present invention, because Gu fails to disclose each and every element recited. As shown, 
Gu fails to disclose excluding pixels from the calculation that are occluded. 

Accordingly, applicant respectfully requests withdrawal of the rejection and 
allowance of the claim. 

With regard to claim 4, 7 and 9, these claims were rejected citing the same 
reference used in rejecting claim 1. Thus, the applicant's remarks made in response to the 
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rejection of claim 1 are also applicable in response to the rejection of claim 4, 7 and 9. In 
view of the amendment made to the claims, which is similar to that made with regard to 
claim 1, and for the remarks made with regard to the rejection of claim 1, which are 
reasserted, as if in full, herein, in response to the rejection of claim 4, 7 and 9, applicant 
submits that the reason for rejecting this claim has been overcome and the rejection can 
no longer be sustained. Applicant, accordingly, respectfully requests withdrawal of the 
rejection and allowance of the claims. 

The other claims in this application are dependent from the independent claim 
discussed above and are therefore believed patentable for the same reasons. As each 
dependent claim is also deemed to define an additional aspect of the invention, the 
individual consideration of the patentability of each on its own merits is respectfully 
requested 

Although the last Office Action was made final, this amendment should be 
entered. Claims 1, 2, 4, 5, 7, 8 and 9 have each been amended to more clearly state the 
invention and for the purpose of assisting the examiner to better understand the invention 
being claimed. Since only explanatory functional language have been added, no matter 
has been added to the claims that would require comparison with the prior art or any 
further review. Accordingly, pursuant to MPEP 714.13, applicant's amendments should 
only require a cursory review by the examiner. The amendment therefore should be 
entered without requiring a showing under 37 CFR 1.1 16(b). 
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For all the foregoing reasons, it is respectfully submitted that all the present 
claims are patentable in view of the cited references. A Notice of Allowance is 
respectfully requested. 



Mail all correspondence to: 

Russell Gross, Registration No. 40,007 
US PHILIPS CORPORATION 
P.O. Box 3001 

Briarcliff Manor, NY 10510-8001 
Phone: (914)333-9624 
Fax: (914)332-0615 



Certificate of Mailing Under 37 CFR 1.8 



I hereby certify that this correspondence is being deposited with the United States Postal Service as 
first class mail in an envelope addressed to MAIL STOP AF, COMMISSIONER FOR PATENTS, 
P.O. BOX 1450, ALEXANDRIA, VA. 22313 on March 23, 2005. ^ 



Respectfully submitted, 



Russell Gross 
Registration No. 40,007 



Date: March 23, 2005 




Attorney for Applicant 
Registration No. 44,069 



Steve Cha. Reg. No. 44.069 
(Name of Registered Rep.) 
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